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Kingswell Analysis

The background to this analysis is that I research for my former advocates, Advocacy for Veterans – Bob Richards and Peter Jones. I’ve done this research since June 2005 and so far I’ve researched 16 cases for them. I scan the entire files into my computer and then read the material from start to finish as often as is needed. I check the material against the relevant legislation and case law. As much as is practicable I assume nothing and check every relevant item against the legislation and/or the case law. As part of the process I have developed a significant index of case law (80 cases) and relevant legislation, as well as supplementary material such as relevant Hansard reports and Repatriation Commission internal instructions. It typically takes me about a month to review each case.
One of these cases that I researched involved Dr Kingswell diagnosing “dysthymic disorder” in the presence of “substance abuse”. This is a technical impossibility. The treating psychiatrist drew this matter to the Administrative Appeals Tribunal’s attention consistently and steadfastly maintained his stance. Dr Kingswell declined to correct the error. Incorrectly, the Administrative Appeals Tribunal “preferred” Dr Kingswell’s diagnosis. Another tribunal chaired by the same person considered Dr Kingswell a “most impressive witness”.
There are errors in the decision making processes of the Administrative Appeals Tribunal, the Veterans’ Review board, and the Repatriation Commission. Comment on these matters is available in accompanying material.

My former advocates asked me to see if there was any publicly available material concerning Dr Kingswell. A search of the “Austlii” web site revealed 46 AAT cases which included the search terms “Kingswell” and “Repatriation”. The analysis that follows is an analysis of those 46 cases.

The significant feature of the analysis is that in almost every case Dr Kingswell’s diagnosis disagreed with the treating psychiatrist’s diagnosis sufficiently to disallow the veterans’ claims, if the Administrative Appeals Tribunal “preferred” his diagnosis. Although the Administrative Appeals Tribunal did not always “prefer” Dr Kingswell’s diagnosis, mostly it did. The resulting loss to the veterans is very high.

To disagree with such a large number of treating psychiatrists is surely an extraordinary happening which requires further investigation.
51 other doctors are mentioned in the 46 cases. Not all would be psychiatrists, but many would be.
Typically the reports of the Administrative Appeals Tribunal are about 30 pages in length. As this analysis involves 46 reported cases that involves almost 1,500 pages – 3 reams of paper. Rather than print the cases I’ve included them on a CD ROM. Hyperlinks to the cases on the “Austlii” web site are included so that the cases can be accessed from that site.
I’ve also included an “Excel” spreadsheet file with a preliminary analysis of the cases. I’ve refrained from excluding any cases even though a very small number probably should be. That really should be the task of whomever does a more detailed analysis, and who, presumably, will have expertise in the field of psychiatry.
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