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Following is an analysis of the letter of 25 October 2007 signed by Anthony Johnson as Executive Manager, Compliance Division, Office of Fair Trading.

There are many matters detailed in this letter that are not correct when matched with facts that appear to have been available to Anthony Johnson when he wrote the letter. It is simply not credible that Senior personnel within OFT could make these mistakes honestly. The letter appears to have the imprimatur of the Commissioner.
There are clear indications of a conspiracy with Repat/DVA at a high level. Anthony Johnson reported in this letter that the Commissioner for Fair Trading was in attendance at the meeting of 10 August 2007. Johnson’s letter suggests the Commissioner was in charge of the issue. (Page 3, para 2 “the Commissioner confirmed OFT’s willingness” etc) A conspiracy investigation should include the possibility of conspiracy by the Commissioner (as well as Johnson). Given that the Commissioner is potentially involved in conspiracy the potential conspirators on the Repat/DVA side are probably fairly high in the command structure. The former Repatriation Commission Secretary, Mark Sullivan, was given the “Clayton’s sack” and transferred to “Canberra Water”. Obviously he should be included in any investigation.

Mr Bob Richards noted by Andrew Johnson as an attendee at the meeting of 10 August 2007 has disputed that the letter represents an accurate description of the meeting. His views should be sought as should those of his colleague, Peter Jones, who was also in attendance. There was another veteran present who was not identified by Anthony Johnson. He also should be interviewed.

Anthony Johnson asserts throughout his letter that veterans give consent to “Writeway” to investigate their claims. This is clearly incorrect and is explained in the following pages.

Anthony Johnson relies on Writeway having the “express consent” of the veteran under investigation. Examples of this are:
Bottom of page 1.

	In March 2007, Parliament passed amendments to the Act which clarify this issue. As of 1 October 2007, the new definition of a private investigator is:

“A private investigator is a person who, for reward—

(a) obtains and gives private information about another person, without the other person’s express consent; or

…


Page 2:

	Under this definition, if an investigator is given the consent of the person who is the subject of the investigation, they will not be required to hold a private investigator’s licence. In circumstances where the person being investigated has not consented to the investigation, a licence under the Act is required.

DVA’s process involves gaining the veteran’s permission to conduct enquiries. Therefore, under the newly enacted provisions, no breach would be present and no proceedings commenced.


The reasons that this argument is incorrect are:
1. Consent declaration signed under duress – not valid - VEA Sec 19A

2. Consent declaration only provides a “general” consent not an “express” consent.

3. Consent declarations only authorise incoming information to DVA not outgoing.

VEA Sec 19A provides the basis that “Consent Declarations” signed by veterans are signed under duress and therefore invalid. This destroys the effectiveness of the amendments to Section 6 of the Queensland “Security Providers Act 1993”.

	Who is a private investigator

s 6 amd 2002 No. 13 s 124 sch; 2007 No. 15 s 7


The Security Provider’s Act uses “express consent”

The Consent declaration provides a “general consent”.

“General consent” is clearly not “express consent”.

	6 Who is a private investigator

(1) A private investigator is a person who, for reward—

(a) obtains and gives private information about another

person, without the other person’s express consent; or


The “Consent Declarations” only authorise incoming information to DVA not outgoing. The very minimum outgoing information to permit an “investigation” would be the veteran’s name. Release of this probably breaches the Privacy Principles and the The Crimes Act 1914, by the Repat/DVA staff.

From page 2:

	To this point and despite OFT’s best efforts to contact various sources, no potential witnesses have been identified who are able to prove all essential elements of the alleged offence. In addition OFT has been unable to obtain any invoice for services provided by Writeway to the DVA. DVA is not legally obliged to provide OFT with documentation containing such evidence and in any event may breach privacy legislation unless suitable clearance were obtained from the parties involved.


Quotes from Gerry Purcell Memo of advice refer – see end of this letter.

The following points arise from the above quotation:

1. OFT unable to identify potential witnesses

2. OFT unable to obtain any invoice for services provided by Writeway to DVA.

3. DVA is not legally obliged to provide OFT with documentation containing such evidence.

4. Such evidence may breach privacy legislation.

Concerning points 1 to 3: 

OFT has the power under Section 36 of the “Security Providers Act 1993” to obtain all the necessary evidence itself.  

On page 2 of Tilbrook’s letter of 7th February 2001 to Ivan Cahill (DVA Director Legal Services) Tilbrook states that “WRITEWAY prepares more than 250 reports on Veteran’s cited operational service claims each year”. That is a rate of 2,500 every ten years and “OFT’s best efforts” cannot find one. Who is Johnson trying to fool? He must be lucky to be able to find the door to go home of a night.

	From Memorandum of Advice by Gerry Purcell dated 12February 2007
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Concerning point 4:
	Privacy Principle 10

Limits on use of personal information  


1.
A record‑keeper who has possession or control of a record that contains personal information that was obtained for a particular purpose shall not use the information for any other purpose unless:


(d)
use of the information for that other purpose is reasonably necessary for enforcement of the criminal law or of a law imposing a pecuniary penalty, or for the protection of the public revenue; or


2.
Where personal information is used for enforcement of the criminal law or of a law imposing a pecuniary penalty, or for the protection of the public revenue, the record‑keeper shall include in the record containing that information a note of that use.



From page 2:

	The level of seriousness or triviality of the alleged offence, or whether or not it is of a technical nature only;


Seriousness of the offence from the veteran community viewpoint:

VEA Sec 24 (1) (c) mandates that a TPI pension can only be granted if a veteran is unable to work from his war caused disabilities alone.

So a Writeway report can prevent a veteran gaining TPI.

Single Rate TPI (Special Rate plus Service Pension) is:

	As at
	1/07/2008
	 
	 
	 

	 
	Fortnight
	Year
	10 years
	20 years

	Special Rate
	$970.50
	$25,233.00
	$252,330.00
	$504,660.00

	Service Pension 
	$546.80
	$14,216.80
	$142,168.00
	$284,336.00

	 
	 
	 
	 
	 

	Total
	$1,517.30
	$39,449.80
	$394,498.00
	$788,996.00


Tillbrook’s own letter says he processes 250 investigations per year.

	As at
	1/07/2008
	 
	 
	 

	 
	Fortnight
	Year
	10 years
	20 years

	Special Rate
	$970.50
	$25,233.00
	$252,330.00
	$504,660.00

	Service Pension - singles Rate
	$546.80
	$14,216.80
	$142,168.00
	$284,336.00

	 
	 
	 
	 
	 

	Total
	$1,517.30
	$39,449.80
	$394,498.00
	$788,996.00

	 
	 
	 
	 
	 

	Tillbrook - 250 per year
	$379,325.00
	$9,862,450.00
	$98,624,500.00
	$197,249,000.00


From Writeway’s viewpoint:

OFT file apparently in excess of 4,000 pages.

Writeway was paid $1,184,000.00 by DVA between 17 November 1999 and 30 April 2007.

From page 2:

	The prevalence of the alleged offence and the need for deterrence;


On page 2 of Tilbrook’s letter of 7th February 2001 to Ivan Cahill (DVA Director Legal Services) Tilbrook states that “WRITEWAY prepares more than 250 reports on Veteran’s cited operational service claims each year”. That is a rate of 2,500 every ten years.

The “Writeway issue” is of great concern within the veteran community. 

From page 3:

	A meeting about the Writeway matter was held on 10 August 2007 and was attended by Mr Bob Richards of Advocacy for Veterans, the Commissioner for Fair Trading, and other representatives of both organisations. The meeting explored in some detail the difficulties confronting OFT in taking this matter to prosecution.

At the meeting the Commissioner confirmed OFT’s willingness to consider any further evidence that could be provided relative to the case. This included the possible identification by Advocacy for Veterans of a party who may be able to assist in furthering the investigation and be willing to sign a clearance to the DVA for relevant information to be released to OFT. Nothing relevant to the matter has been received subsequent to the meeting.


The following points arise from the above quotation:

1. Difficulties confronting OFT in taking this matter to prosecution.

2. Nothing relevant to the matter has been received subsequent to the meeting.

The “difficulties confronting OFT” have been dealt with in previous pages of this summary. The major difficulty appears to be an unwillingness to apply the laws under its control honestly and without fear or favour.

AFV attended the meeting at the invitation of Queensland politician Jim Pearce. It was never their responsibility to obtain evidence.

	36 Warrants

(1) An inspector may apply to a magistrate for a warrant for a

place.

(2) The application must—

(a) be sworn; and

(b) set out the grounds on which the warrant is sought.

(3) The magistrate may refuse to consider the application until the

inspector gives the magistrate all the information that the

magistrate requires about the application in the way that the

magistrate requires.

Example—

The magistrate may require that additional information supporting the

application be given by a statutory declaration.

(4) The magistrate may issue a warrant only if the magistrate is

satisfied that there are reasonable grounds for suspecting

that—

(a) there is a particular thing (the evidence) that may

provide evidence of the commission of an offence

against this Act; and

(b) the evidence is, or may be within the next 7 days, at the

place.

(5) The warrant must state—

(a) that the inspector is authorised, with assistance and

force that may be necessary and reasonable—

(i) to enter the place; and

(ii) to exercise the inspector’s powers under this Act;

and

s 37 29 s 37

Security Providers Act 1993

(b) the evidence for which the warrant is issued; and

(c) the hours of the day when entry may be made; and

(d) the day (within 14 days after the warrant’s issue) on

which the warrant stops having effect.
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