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Email wheels99@bigpond.net.au
2 November 2007

Executive Manager

Compliance Division

Office of Fair Trading

383 Boundary Street

Spring Hill Q 4004

Attention Mr Anthony Johnson

Dear Mr Johnson

Re: Complaint – Writeway Research – John Tilbrook – DVA

I refer to your letter dated 25 October 2007, in which you ‘wrote off’ the OFT’s so-called ‘investigation’ into the activities of John Tillbrook and others working as private investigators in Queensland.  In your letter you offer:

“To this point and despite OFT’s best efforts to contact various sources no potential witnesses have been identified who are able to provide sufficient evidence to prove all the essential elements of the alleged offences.”
Please nominate the ‘sources’ your investigators have attempted to contact.  OFT promised to come to my home and interview me in 2006 and simply did not turn up.  I informed the OFT that there is evidence to be found on the web which shows Writeway’s employees giving evidence at the AAT in Brisbane. 
“In addition OFT has been unable to obtain any invoice for services provided by Writeway to the DVA.  DVA is not legally obliged to provide OFT with documentation containing such evidence and in any event may breach privacy legislation unless suitable clearance were obtained from the parties involved.”
Mr Johnson I inquire whether or not OFT has; 
(a) requested DVA provide it with copies of Writeway invoices in respect of investigations carried out on veterans in Queensland; and
(b) if so has DVA refused to comply with the request? 
Mr Mark Sullivan, Secretary, DVA has indicated to the Senate that his department was fully assisting the QOFT in its investigations.
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One would not have to be a rocket scientist to deduce that Writeway is not doing all this ‘research’ for free.  DVA has freely admitted a number of times that Writeway is working under contract to conduct investigations.
In just a few minutes at my home I was able to locate on the web information that proves Writeway has been contracted to DVA from 17 November 1999 to 30 April 2007, to carry out research and was paid the princely sum of $1,184,000.00.  Does this not vaguely indicate to you that Writeway is being paid by DVA to conduct investigations some of which might be in Queensland?   As it has taken me only minutes to ascertain the following, one can only imagine what your investigators have been doing for the last 19 months.
dva.gov.au/media/aboutus/contracts/SO_Feb_07.XLS
	587 
	VIC
	Medical Adviser - Compensation
	Rachdan Pty Ltd
	$231,984.00
	7/1/05
	6/30/07
	No
	 

	588 
	VIC
	Medical Adviser - Compensation
	Rossiter Consulting Pty Ltd
	$231,984.00
	7/1/05
	6/30/07
	No
	 

	589 
	ACT
	Military research services for compensation claims
	Writeway Research Services Pty Ltd
	$1,184,000.00
	11/17/99
	4/30/07
	No
	


You state on page 2:

“DVA’s process involves gaining the veteran’s permission to conduct enquiries.  Therefore under the newly enacted provisions, no breach would be present and no proceedings commenced.”
Would you please furnish me with the evidence obtained by your investigators from DVA which supports the above-mentioned contention?  I have never been able to locate any veteran who has given his/her expressed permission to DVA to have his/her claim investigated by fraud investigators.

My understanding of DVA’s protocols is that it is permitted to collect information in respect of the veterans’ financial and medical records but I have not seen where it is permitted to sub-contract out intrusive fraud investigations into veterans’ claims.  Especially when it uses the likes of Tilbrook and other secret investigators (identified to veterans only as Maj A, B, and C) who are not trained and therefore not legally qualified to conduct criminal investigations.
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Note:  Mr Mark Sullivan recently informed the Senate Estimates that Writeway were used by DVA to investigate fraud offences by veterans.
Mr Sullivan—I think there is no doubt that in an assessment process where conflict emerges in the facts of  the case there is more noise than in an assessment process where there is no dispute in the facts. It may go through a decision process, it may go through an internal review process, it may go through a VRB process or it may go through an AAT process if there is dispute. Clearly the cases that a lot of people hear of are the cases that involve disputes about facts. The other way we use Writeway is in the investigation of cases of alleged fraud. The greatest source of cases of alleged fraud that we have is veterans, and they 

generally go to establishing the facts around an incident and we use them there. 
Mr Johnson has your investigators personally interviewed any veterans in respect of the ‘permission’ issue.  Secondly, has DVA provided OFT with direct evidence that veterans have been consulted and have given their express permission for DVA to use Writeway to conduct fraud investigations into their claims?

I note you provided a copy of the new amendment to the Queensland Security Providers Act 1993.

“A private investigator is a person who, for reward-

(a) obtains and gives private information about another person, without the other person’s express consent; or 
(b) carries out surveillance for obtaining private information about another person, without the other person’s express consent; or
(c) investigates the disappearance of a missing person.”
In Queensland there are hundreds of investigators, liability assessors and loss adjustors who, up to now, have been required to be licensed under the previous provisions of the Act.  Insurance claim investigations are conducted with the permission of the insured and this is well defined in the insured’s standard policy clauses and the insured is informed by the insurer to this effect.

Now that the Act has been amended to allow persons to conduct investigations without a license if the person investigated, i.e. the insured is aware he is being investigated, does this mean the OFT will permit those persons investigating insurance claims to cancel their licenses and conduct their business with-out a PI license and paying a huge administrative fee to your department?
Simply Mr Johnson your department cannot have it both ways.  As it has now amended the Act to facilitate the wrongdoing of DVA it is now faced with the dilemma of perhaps losing many thousands of dollars in revenue now that it deems Writeway is not required to be licensed under the recent amendment to the Act. 
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I have not covered all the points raised in your three page letter as I find that when I submit too many questions at once it serves only to confuse.
However, two last questions beg to be answered.  Over the last 19 months, (a) did any of your investigators actually leave their office and interview anyone in person and if so whom and (b) was John Tilbrook and/or his associates actually interviewed with any allegations put to him/them? 

Like a host of other war veterans I await your answers to the questions asked.

Yours Sincerely

G P Wheeler JP (C.Dec)

CC Ombudsman

