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THE Australian Broadcasting Corporation has been fined $30,000 after breaching suppression orders that were not disseminated to media organisations in line with usual court protocol.
The fine imposed this week by Victorian Supreme Court judge David Harper came after the public broadcaster pleaded guilty to four charges of contempt of court in its first breach of a suppression order in Victoria. 

The contempt occurred when ABC Gippsland broadcast three news items in morning news bulletins at 6.30am, 7.30am and 8.30am on February 5 this year, that breached suppression orders issued by the Victorian County Court. 

The broadcasts occurred on the day a trial being heard in Morwell, in Victoria's Latrobe Valley, was due to begin. 

A father and son, Michael Gaythorne Caldwell, 62, and Kelly Edward Caldwell, 29, faced conspiracy to steal charges after being involved in the large-scale, illegal removal of tree ferns from a rainforest. 

Michael and Kelly Caldwell also faced separate assault charges, which were to be heard in a separate trial following the conspiracy to steal trial. County Court judge Geoff Chettle had, days before the trial was to begin, placed a blanket suppression order on the reporting of the first trial. 

However, media organisations were not made aware of the order in line with usual court protocol. The courts' liaison officer was on holidays at the time the suppression orders were issued, and media organisations were only notified of the order's existence on February 6, the day after the ABC's broadcast. 

Michael and Kelly Caldwell were found guilty by a jury of the conspiracy to steal charges in March. 

Justice Harper said in his judgment this week that the ABC could have mounted a common law defence to the contempt charges of ignorance of the existing order. However, Justice Harper said he agreed with the ABC's counsel that "ignorance of the existence of the order of 29 January was no excuse for disobeying it".
