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HIS EXCELLENCY 

MAJOR GENERAL MICHAEL JEFFERY AC CVO MC
GOVERNOR-GENERAL OF THE COMMONWEALTH OF AUSTRALIA

Government House
Dunrossil Drive
YARRALUMLA ACT 2600
Sunday, 16 September 2007
Your Excellency,

At the opening of the “Judicial Conference of Australia Colloquium” on 6th October 2006 your speech contained some important comments:

· But at least as equally as importantly, ours is a nation that cherishes its democracy, respects its institutions (though I hope doesn't take them for granted) and respects the rule of law.
· Indeed, public confidence in the administration of justice depends upon members of the community being able to approach the courts, even when they bring legal proceedings against the government or vice versa, and to do so with complete certainty that the government cannot interfere in their case.
A January 11, 2007 Editorial in the Australian Newspaper is based upon comments by Don Stewart former policeman, judge, royal commissioner and inaugural head of of the National Crime Authority. Amongst the points made are that official corruption thrives on secrecy and that third-level corruption is an entrenched system that protects itself. I have included a full copy of that editorial with this material.
Contrary to the ideals expressed in your speech the government, and its agencies, interferes to prevent these issues getting before an appropriate court. The accompanying material shows that the government and its agencies have turned the “rule of law” against veterans. Ironically veterans are the citizens who have sacrificed most in preserving democracy and the “rule of law”.

The Repatriation Commission, and associated agencies, has cheated on the veterans by not applying the legal hierarchy especially in relation to the High Court decisions of Bushell and Byrnes and the Federal Court decision of Deledio.

The actions of the Ministers (Billson and Ruddick) in asking the people in charge of the organisations complained of to provide the decisions is akin to a judge in a criminal trial asking the accused to decide his own case. There are over 4,000 publicly available AAT decisions so it is hard to see how the AAT President (Federal Court Justice Garry Downes) could assert that the allegations have no substance. Very clearly the allegations do have substance.
Notwithstanding that this is an unusual request I believe you have the power to refer these matters to the Chief Justice of the High Court and I am making a formal request for you to do this. I am confident that the Chief Justice is a person the veteran community can trust absolutely.

The primary concern is that DVA have not correctly applied the case law. In particular they have ignored the legal hierarchy.

The secondary concern is that supposedly independent organisations such as the Veterans’ Review Board and the Administrative Appeals Tribunal have, in like fashion to DVA, not applied the correct case law in the process not observing the legal hierarchy relating to precedents.

In support of this lack of independence I include a 1992 report by a West Australian veteran Graham MacLeod. Graham has been to the forefront in these matters for almost 30 years. His contact details are in his report.

I have a very large amount of information in relation to these matters.

I have tried to keep the material I am sending you relatively brief.

I will put hyperlinks to other relevant information on the hyperlink below:

http://vesca.tripod.com/Veterans/Governor%20General/GG.htm
If you prefer I can provide hard copies and/or copies on a CD ROM.
Thank you for your time.

Yours faithfully,

TERRY FOGARTY.
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