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Tuesday, 21 November 2006
Dear Mark,

Thank you for your letter of 10th November 2006.

You don’t seem to appreciate the gravity of the situation for yourself.

There are governance issues involved here that affect you because you are the senior executive within the Repatriation Commission. You cannot sit on the fence concerning these issues. If you believe your staff have acted contrary to law you have a duty to remedy the wrongs. If you do not do this you are agreeing with them and consequently in breach of the law yourself.

Figures available from your own annual report show that there is a potential pool of affected veterans in excess of 100,000. Just one of those affected veterans could prosecute you, and if successful have you jailed.

A similar situation applies to other personnel within the Commission (including DVA).

Your reply has not addressed the critical issue that I raised. Senior staff within the commission have directed subordinate staff to act contrary to law and in breach of sections of the Veterans’ Entitlements Act 1986, The Criminal Code, and the Crimes Act 1914. 

The primary evidence for this is on your web site and freely available to anyone in the world.

This situation is only one of a number.

The Repatriation’s Commission’s understanding of these issues is epitomised by the fact that, since 1977, the Repatriation Commission has appeared before the High Court on five occasions and lost all five cases. There are, of course, more cases where the High Court has refused the Commission leave to appeal. The reality is that these are all lost cases.
As an unwilling combat infantryman I’ll fight these issues within the law but as much as I can on my terms not yours. I won’t be “springing the ambush” prematurely.

An even bigger issue is the incorrect application of VEA Section 120(1). The case law precedents are “High Court” and can only be overturned by Parliament (which failed in 1992) or another High Court. Your internal instructions rely on Federal Court Precedents (they do a poor job in this regard) and are utter rubbish. 
I built the web page below for my use whilst at the 9 RAR reunion in Perth. It provides easy access to relevant material:

http://vesca.tripod.com/Perth.htm
Another issue is that the “consent” declaration on application forms only covers incoming information not outgoing information. The Attorney General’s website describes such unauthorised release of private information as a possible breach of Section 70 of the Crimes Act 1914.

My concern is that as many veterans as possible have their incorrectly made decisions rectified, not to jail you people. The Repatriation Commission has been very harsh on many veterans for a long time now, and obviously acting contrary to law. Your annual report shows that there are potentially 110,000 veterans in this category.

You have the authority to rectify these improperly made decisions now, and nobody has to go to jail.

If we have to go through the criminal conviction process the veterans will ultimately have their improperly made decisions rectified. The only difference is that you and many of your staff will be in jail.

I independently research for my former advocates (Advocacy for Veterans – Bob Richards and Peter Jones) who have a number of cases at the VRB and AAT. The Commission’s conduct in relation to these matters is similarly disgraceful.

My suggestion is that you come up to Brisbane and discuss how you intend to rectify these issues with myself and my former advocates at an early date.

If you don’t want to come there’s nothing I can do about it except proceed along the lines I’ve previously indicated to you.

Yours faithfully,

Terry Fogarty.
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Wednesday, 22 November 2006
Mark Sullivan’s letter did not indicate whether or not he was replying on behalf of you people, but as he may have been I’m enclosing a copy of my reply to him. A similar scenario applies to you people.

A copy of Mark’s reply can be found on the hyperlink below:

http://vesca.tripod.com/Perth.htm Go to the bottom of the page.
At this stage that is a private hyperlink, but I will probably make it public soon.
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