1. The “Law” is a combination of the legislation and any relevant court cases that interpret that law. (Those interpretations are called “Precedents”)

2. In respect of “operational service” under the Veterans’ Entitlements Act there are only five High Court cases. The Repatriation Commission has lost all five.

3. Precedents are binding on lower jurisdictions.

4. First important High Court precedent is that an eminent doctor’s opinion cannot be considered unreasonable. One doctor’s opinion cannot be preferred over another.

5. Second important High Court precedent is that VEA Sec 120 (1) applies to all aspects of entitlement.

6. 120  Standard of proof: 
(1)
Where a claim under Part II for a pension in respect of the incapacity from injury or disease of a veteran, or of the death of a veteran, relates to the operational service rendered by the veteran, the Commission shall determine that the injury was a war caused injury, that the disease was a war caused disease or that the death of the veteran was war caused, as the case may be, unless it is satisfied, beyond reasonable doubt, that there is no sufficient ground for making that determination.

7. Publicly available court records of Administrative Appeals Tribunal decisions provide evidence that these precedents are not being applied in a significant number of cases. There are approximately 4,000 cases on the AAT database concerning Repatriation claims.
8. The non application of these precedents is disobeying the directions of the High Court and therefore in contempt of the High Court.

9. Only the High Court can determine contempt matters in relation to itself.

10. Review bodies (Veterans’ Review Board & Administrative Appeals Tribunal) are incorrectly also not applying the correct precedents.

11. Review bodies are supposed to be independent.

12. There is a circumvention of the doctrine of the Separation of Powers.
13. Because of VEA Section 24 disallowing only one disability as being war caused potentially prevents the veteran ever obtaining Special Rate (TPI).

14. The difference between 100% of the General Rate and Special Rate (with Service Pension) is approximately $25,000 pa (Single Rate).

15. Thus a 55 year old veteran with a life expectancy of 75 is illegally denied approximately $500,000. (20 year X $25,000 per year)

Detailed information available from:

http://vesca.tripod.com/Veterans/Index.htm
