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Into Battle

Sunday, 24 June 2007
Now that the formal complaint is on its way to the Justice Minister from Senator Andrew Bartlett I thought I might provide an insight as to how I view the matter.

I’ve approached this whole issue of injustice to veterans as a sales proposal. Essential elements in any sales proposal are:

· Identify and only deal with the decision maker.

· Identify the major objection and develop a plan to overcome that.

· If one strategy doesn’t work move onto another.

Whilst it hasn’t always been so, my view is that the decision makers are the bureaucracy driven by Treasury through the Auditor General, rather than the politicians. Politicians, in any case, are protected by Parliamentary Privilege.
The decision makers who can be targeted are those in the Repatriation Commission and associated entities, particularly decision makers and their superiors, including the commissioners
I have tried other strategies but these last two are more public.

This particular one has the potential to be very powerful. It makes subject to investigation large numbers of people within the Repatriation Commission decision making structure.

By way of analogy it’s like the kick off in a Rugby game. There is a still a long way to go.

The obvious strong support of a relatively small number of veterans will help this approach succeed. Public oversighting will make it harder for the AFP to run dead on the issue.
There is also a psychological aspect to this. Any decision makers in the Repatriation chain who don’t immediately conform to the legal requirements are brain dead. They act as delegates etc and legal responsibility for their actions lies with them. They are supposed to make their own decisions.
Most citizens are probably of the view that the government looks after its veterans very well. This is exactly the view governments create with their media organisations. Criminal convictions in courts of law should change this perception and veterans’ issues should make more headway than they previously have.

One of the possibilities is that one or more of the people liable to be prosecuted could seek to negotiate. The ultimate effect of these prosecutions, if successful, is that large numbers of veterans will be entitled to have their decisions remade correctly. The probable cost of remedying these claims will run into the billions of dollars. The bureaucracy has the power to remedy these matters now, without going to jail.

My view, should they seek to negotiate, would be to endeavour to return as much of the veterans system as possible to the best conditions that have previously existed. For instance I’d scrap the SOP system. It’s a legal sham.

They don’t have to agree to these matters. I can let the action continue and they may end up in jail, in which case their careers, pensions etc are all lost.
An important point is that should they seek to negotiate on the basis of having any criminal charges dropped the right to negotiate lies with the person laying the charge. This takes the ESOs totally out of play.
Some comments on the letter to all 225 Federal politicians. I expected a response rate of about 3-4 %. So far the response rate is 10% and 74% of those responses have been from government politicians – only 22% from the ALP. The Parliamentary Hansards show us that the ALP has done a lot of damage to the veterans’ cause. Paul Keating firstly as Treasurer and then as Prime Minister seems to have led the way. One of Keating’s speeches is so embedded in Graham MacLeod’s mind that he can still recite the critical words.
I had a telephone call from Allan Griffin’s office on Friday 22nd June, 2007. Given Kevin Rudd’s reply this wasn’t unexpected. Allan had told me at the Kedron Wavell forum that he didn’t understand my material so I was wondering how he was going to explain it to Kevin. My view has been that this issue belongs to the Attorney General’s portfolio not Veterans’ Affairs. In fact I wrote to Nicola Roxon who was then shadow Attorney General but she was absent on maternity leave. Anyway they lost the file, I sent them another and I still haven’t heard back from them as far as I can recall.

By the end of the conversation Allan’s staffer appeared to be of the view that the issue belonged to the Attorney General’s portfolio. I mentioned that I was meeting with Senator Clare Moore at her Brisbane (Strathpine) office on Tuesday 26/6/07 and they could perhaps channel matters through her.

Kevin Rudd has brought the phrase “zero tolerance” into vogue in relation to the union movement. Veterans could use it to good advantage in this current issue. The attitude of both major parties to criminal actions by the bureaucracy is “maximum tolerance”. Will either, or both, of them adopt a position of “zero tolerance”?
Whilst what I am doing may provide a critical breakthrough I am conscious that there are others who have done a lot of work on these types of issues. The “Two Gs” (Grahame Wheeler and Graham MacLeod) have been kind enough to “proof read” my recent material. 

Grahame Wheeler brings the practical experience of a former Police Prosecutor to matters.
Grahame MacLeod is without peer as great legal mind on veterans’ issues for almost thirty years. He’s already provided analysis that will broaden the scope of the matters I have raised. He has his own report into VRB corruption dating back to the early 90s. As far as I know it’s previously been unpublished.

Keith Joyce has offered help.

There are others who will come out of the woodwork.

There are a couple of others – I’m not sure if they want to be publicly identified yet.

I’d be surprised if we didn’t get evidence from staff, or former staff, of DVA, Repat etc.

Thanks for everybody’s support so far.

Terry Fogarty
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