
3,,i,.5i544.€
Veterans' Review Board

1r,,!,5i54&€ Prlncipal Registry

Phoi6 (046?35 rerl Fax (02)52se1343

NORTIIGA-IE QLD ,IOI3

I tlirb yourleltrolz2 May 2007 and lhe docuDenrs thai you cnclosed. including a copy ofa
lerle! lo $e PEsidcnt of the Adrninismlive Appeah Tnbunal and corespondence wnh lne
Scuerary of de Depa..nenr of vercnni Af,iLi6, and cenain Padianenerians.

I undeBland thal yourcorcem in elation |o $c VelerdD RcvieN Boail is tharrouihink it h
nol rpplying the law corectly,paniculany in relationro the High Coun\ j udgme.l io r,sl4l/ lr
casc. Yourconcedappean to be based on an inplicarion you have dnwn fmn seaNhing
easons fordecnionnadebytne AdmidsrEdve Appeak Tnbunal via lne AusrLI websire,

I mte your conced, blt do nor asR th the d€thodology you have used n valid ibrdcrectin8
emr. or rhnr thec is dE widgpE d mi$policarion of $c law tnai yo imply eirher by rh€ Boanl

In a synen in shich lhe Bdrd srs €tbblished to de.id€ rhousads of cacs ert )ear. 1herc
sill. tmm tine b lire.he€asb rhar aE incorotly d*id€d d@ b misBkes or€mFoilts,Of
cou6e. rhal is always ofconcem md sc lakc scliously ourendelvols to eiimimre slch
nistsl€s or ems md ro apply the law coftctlt b de dliderce befoE the Boad in clery casc.
Thar is one oflhe nain Easos dre Boa.d publishes its quanedy bulletin, /.Ra,rrl, and
conducts n"inine for its menber.TleBord rlso has anextensive I emet websne thar tevides
lcgal inibmario. nor only lo its nembeu, but to dE lublic at laqe. we beliere in open
decisioi-naking, lhat n,applioants sholld know rhe basis on wbich the Boad decidcs cases.
Thus qhile the Act ptuvides l,\at Boad heaiings nusr be beld inprivate (and so,unlike the
AAT, wc crmor nalc Board decisions lrublicly available on AUjLII), ee aE opcn about our
de.ision-makinc pme$es and tnc lceal eso!fte da(e.ialtnat iJ available io m€nbeB io a$Gl
lhcm in nrkins corecr decisiom. Ir is publicly alailable on tn. I.t€net

| tune rhar while you appear ro have placcd enphasis oo ore 6p$t ofadr./ I ca* concedin8
m| pGfconS om opinio. ov€r morher. imnsliar€ly ali.r drt sbr€lrM th€i. HonouF s.id:

'Tnis do6 mt nHn. howev€r. rnar in pcrfoming ns tud.lioN under s.120(3 ) lhc
Commission camot hav€ Erad ro $c ncdical or sciendfic nalend which is opposcd to
drc natend which suppons lbe verenn s clain.Inde€d,tne C.mission rs bound $
h.ve Esanl ro the opposing mrenal tu |ne tuPose of exanidne lne validiq of Utc
rasoning which suppons the clain thal theE is a connecrio. between $e incapacity or
dcah and rhe seNice of a lerenD. B ir is viul lhar de Connission keep in friftt th.l
thathyp.rhesis nay stillbe eisohablc allhough il is urpnvcd and opposed io lheeeighl



W]libA6rc//!ca*coMoedrheM|!Eof d*hioFnrlinsorwhe .r.Fasoub!.
hyDoihesn b nis€d by de merirl befoc lhc daisiocnDker, rhe Fcd.El Coln ha siE
@6ideEd thc $paare qBtion of idcnrific.tiol of the pmp€r miue ol de clairEd injnry ft
dise. An ex{niEliotr oa my @ot AAT cd6 on AErLtr will dal tut this is on6 m
nsE in q5.s conccnint psychiatnc disode6.

The lull Federal Coun has indicaled thar ena$Foltheclaimedinju.yordhclseisdotpanof
the hr?odesis and so Nas not the subj4t of Ar6l'el/ i case. ln C,okr, Budw.trh, rnd B.hjanin
the Fedeul Coun decided that tnh question is a maner ro he decided on rhc balaMc of
pobabihies. On thh question Out not dr qucstion oi whede. a htlodesis i3 Eaonable) ft is
op€n ro the d4isio!-hatd to pFfer $e evidence ot oE sp€cialist over rnod*. on the basn of
tbe q@hy of thc opinio$, their Msni.g. and tlE evid@e and tudi4r thlt supFn lhem. The
Hieh CNn Gjercd applicatiore for specill lcrv. rc appeal tu dE css ol8.rJiar,tr ad
Bdtr,ri, (hoth ofshich ale orensl lhc s$@ble hypdh6n bgislation),

The Eie! Coun ako Etused sp(ial leave lo appcal in the caes of t6r and t/Dcl'. borh of
whicn diddy concemed the application ofthe reasonable hr?olhesis legisletio.. Thus your
slateme tlar'lhc Rcpalriation Comission has b4n lothe Hien Coud on nvc occasions and
lostonall five occasions'does not tell lhe wholc srory.

You nay lnrd link to all orihe ca6 o which I hav. Efered at the aoard\ w.bsn. at:
hno:r/sN$.rft.!o!iu/counrcopn A hml.lfyou aE er al@dy on our fe DailiDglist for
,/exa,stt. yd roy Eeive n by ondinS tu by lener or prDre or by €-miling ne al
contacr@rib.!.v.!u. Curent and pasr i$u* of vciAairl my de b. do*nl@dol aom our
Intemer sire: b!QJ!!sjrbgrqu!!!U!s!!Ab!!!.

I rur thar you ha!. fouDd this infomalion of sssistaEe.
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