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The Hon Tony Smith MP

Parliamentary Secretary to the Prime Minister

Parliament House

Canberra ACT 2600
Tuesday, 1 May 2007

Your reply of 10 April 2007 to Senator Andrew Bartlett’s letter, on my behalf, of 10 November 2006 refers.

There are some very serious errors in your reply, which you have written on behalf of the Prime Minister.

Your advice to use the Ombudsman is incorrect. By virtue of Section 6 of the Ombudsman Act 19?? The Ombudsman is prevented from dealing with matters that are the province of the courts. Enquiry staff of the Ombudsman’s office seem to be well aware of this matter.

You have not sought any genuinely independent advice in relation to the matters I raised. You’ve sought the opinion of the body against whom the allegations have been made. This is analogous to a trial judge letting the accused person decide his own fate. Only last week your comrade, Joe Hockey, very vigorously and publicly criticised the ALP for proposing to use this type of approach in relation to their proposed IR laws.
The reason that the matters of concern need to be dealt with by the High Court is that a citizen cannot get the matters investigated and into court using the Australian Federal Police. Their regulations and the AFP Act enable them to not investigate such matters.

Effectively your government has circumvented the Doctrine of the Separation of Powers.
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