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AUSTRALIA


The Commissioner

Australian Federal Police
GPO Box 401
CANBERRA ACT 2601
Telephone:  (02) 6131 3000
Monday, 21 November 2011
Re: Department of Veterans’ Affairs
Perversion of the Course of Justice

Attempts and Conspiracies in Relation to
Dear Sir,

I am making a formal request that you investigate these matters.

They should have been included in the prosecution brief in relation to the recent case of Barry James Billing. Somebody in the prosecution chain has supplied inadequate information to the Manly Court.

I am enclosing copies of letters from Paul Evans and Harry Kirkman. (Paul Evans previously worked for DVA but now works for the AFP. However I haven’t sought Paul’s approval to write to you.) These indicate that officers from the Senior Executive Service of the Department of Veterans’ Affairs conspired to attempt to pervert the course of justice in relation to the fraudulent actions of Barry James Billing.

My interest in this matter arose because retired Lieutenant Commander John Atkins emailed me on August 12th 2011 seeking my help in relation to problems he had with the Department of Veterans’ Affairs and associated agencies going back several decades.

The Australian Government requires every individual it sends on active service to be prepared to lay down their life for their country. Essentially we’ve fought to protect democracy which includes the rule of law. Part of that is the doctrine of the separation of powers which requires that the administration and courts are separate. The difficulty with this for several decades past is that the path to the courts is controlled by the administration. As this case clearly demonstrates the administration, by illegal means, prevents legitimate matters being tried before the courts.
The Australian Federal Police’s “Case Categorisation and Prioritisation Model” is really only a tool to manage the workload. However it effectively perverts the course of justice by preventing certain types of cases from being investigated. The workload could be just as effectively managed by investigating complaints in the order in which they are received.
Bureaucracies at all levels (Federal, Sate, & Local) have developed cultures of dishonesty because they know they are unlikely to get caught.

Over the years approximately one and a half million veterans have individually been required by governments to put their lives on the line for the preservation of democracy including the rule of law.

Approximately 105,000 Australian Veterans have given their lives for the preservation of democracy including the rule of law.

Yours faithfully,

TERRY FOGARTY.

Enclosures:

20111107 Paul Evans to DVA.msg
Letter by Kirkman to Killesteyn 2005.pdf
Contact Details:

	John Atkins

44/2nd Ave. 

Broadlands Estate 

Green Point NSW 2251 

Telephone: 02 4304 1207 

Mobile: 0439 197 846

Email: roport3@bigpond.com


	Paul Evans

9 Bourke Street

COLLECTOR NSW 2581

Telephone: 02 4848 0198
Mobile:

Email: luap.snave@hotmail.com


	Harry Kirkman
Advocate for ASAC Inc.
Armed Services Assistance Centre.
Po Box 3049 South St Marys NSW 2760
Telephone: (02) 8205 7590
Mobile: 0405 358 248
Email: hasa.kirkman@gmail.com



	From Paul Evan’s letter to DVA dated 7 November 2011



	The charge against another member of the SES –Why was the Kirkman document excluded?
Page 9 of the Kirkman document contains the most incredible and damaging claim.  It states that in a meeting with Mr John Sadeik of DVA (a meeting which this same officer possibly even chaired) he reportedly recommended to the President, Mr Billing, and the Treasurer of ‘… a way to disguise the use of almost $21,000 of BEST funding used for the VVAA National Congress held at Rooty Hill Resort in May [2005].  The suggestion was put for St Mary’s to donate $10,468.96 and South West Region to donate a further $10,500 to the VVAA NC NSW Branch and when the round 7 BEST Grant was received by the VVAA NC NSW Branch this money would be refunded as part of the BEST Funding to go to the sub-branches.’

These donations were so made.

Mr Sadeik is an SES officer in DVA and is currently the National Manager of the Income Support Group.  Prior to this he was also responsible for accepting the acquittal of the BEST funding for this ESO in NSW.  This is a significant charge that he would suggest a way for inappropriate spending of BEST monies to be disguised and that he himself then approved the acquittal covering these deceptions as correct.

I have previously noted that the acquittal of these grants were particularly weak.  I was never aware of this allegation against Mr Sadeik.  Mr Lamond clearly was as this FOI request was for documents provided for him to review.  Yet he never mentioned it in his report, nor did he seek to interview  Mr Sadeik or discuss this issue with any of the SES officers whom he interviewed.  I find that this omission, after seven months of investigation by Mr Lamond, absolutely staggering.

In my report I presented DVA’s handling of the BEST program as an indicator of preferential bias towards Mr Billing that directly led to the inappropriate investigation of Mr Atkins.  The information that Mr Lamond ignored changes this scenario dramatically.  The risk of this allegation being substantiated against Mr Sadeik was a direct threat to the career of a member of DVA’s SES.  There is no evidence that Mr Killesteyn acted on this complaint against this officer.  It certainly wasn’t brought to my attention when I reviewed the acquittal and recommend it be passed to DVA’s fraud investigators, while Mr Lamond is not just silent on the serious issues it raised, but does not even include the document in his review.  Why?




	From “Letter by Kirkman to Killestyn.pdf” – page 9



	Going back to the meeting held with DVA and the executive of the VVAA NC NSW Branch, there was a suggestion reportedly by Mr. John Sadeik to the President and Treasurer that there was a way to disguise the use of almost $21,000.00 of BEST Funding used for the VVAA National Congress held at Rooty Hill Resort in May.

The suggestion was put for St Marys Outpost to donate $10,468.96 and South West Region to donate a further $10,500.00 to the VVAA NC NSW Branch and when the round 7 BEST Grant was received by the VVAA NC NSW Branch this money would be refunded as part of the BEST Funding to go to the sub-branches. 

Within the Income/Expenditure statement prepared and delivered to the State Council by the treasurer Mr. Foster for August 2005 we see on the income Statement 23 August cheque number 61 donation by St Marys Outpost for the National Congress value $10,468.96. On 24 August it is noted that a donation was received by South West Region as a donation for the National Congress value $10,500.00. 

On the expenditure statement for the same period we see a cheque 465 being raised by the VVAA NC NSW Branch Treasurer Mr. Ken Foster to the value of $10,468.96 for the St Marys Outpost noting that it is a BEST Disbursement round 6and cheque number 466 being raised indicating it was for BEST Disbursement Round 6 for South West Region. 

A letter was received from DVA signed by John Sadeik on 26 September 2005, who incidentally chaired the meeting with the VVAA NC NSW Branch, acknowledging that he was satisfied that round 6 BEST funding to the VVAA NC NSW Branch was spent in accordance with the project and purpose stated in the original application. 

Perhaps if this was only carried out the once to help balance the books one may overlook the practice but this has happened since as the income/expense reports indicate on 1 September 2005 cheque 474 was raised for $2,000.00 and sent to Ryde sub-branch as a BEST expense. On the same date reference 72 a notation in the income statement shows Ryde sub-branch donated $2,000.00 to the State. 

Cheque 475 was raised by the treasurer 2 September 2005 as BEST expense for Bathurst sub-branch. It should be noted that Bathurst derive their BEST Funding in association with Bathurst RSL Club and are not eligible to receive BEST Funding from the VVAA NC NSW Branch. Having said that, reference 73 dated 1 September it is noted in the income statement a donation received from Bathurst sub-branch to the value of $500.00. 10 October 2005 reference 2-008 BEST expenditure for $3,500.00 to Northern Districts sub-branch and 11 October income statement cheque 88 for $3,250.00 received from Northern Districts as a donation to the State Branch. 

Again reference 2-009 on 10 October 2005 we see n expense for BEST funding for an advocate to the Ryde sub-branch for $8,200.00 and cheque 90 being recorded in the income statement 18 October for $8,000.00 from the Ryde sub-branch to the VVAA NC NSW Branch. 

Looking at these transactions and as the accounts have not been issued to the sub-branches from October as there has not been a VVAA NC NSW Branch State Council meeting, I am sure that the accounts will depict this practice of “laundering BEST Funds” to be rampant.




	Conclusion: 
I have copies of the Income/Expenditure reports from the VVAA NC NSW Branch from 01 March 2004 to April 2005 and I could try to make a decision what was spent of BEST Funding for this period legally and what was not but without the receipts my task would be impossible. As you can see from the paragraphs above, there is some creative accounting being employed by the Treasurer’s Foster and Anderson with Billing pulling the strings. 

However if we dissect the financial statements and simply look at what one could markdown as being acceptable expenditure under the guidelines set by BEST Funding which Foster, Anderson and Billing had signed including the items that may be borderline items we find the following: -

As $75,000.00 Round 6 BEST funding had been granted to the VVAA NC NSW Branch and looking at the figures that I have compiled I am assuming that the balance of the books at the starting date of this investigation on 13 March 2004 is all BEST Funding which totaled $16,443.78 
• Total Income from donations etc in this period; $69,146.04 
• BEST Round 6 Supplement; $82,250.00 
• BEST Expenses (some are doubtful); $55,496.70 
• General Expenses used to run the VVAA NC NSW Branch that could not be considered as being part of the BEST Funding; $108,638.24 
Simply put the VVAA NC NSW Branch has spent $39,492.20 during this period of 10 March 2004 to April 2005 which they did not have. How much of round 6 BEST Funds (a further $75,000.00) was spent on State business?

.

.

.

In July 2005, the VVAA St Marys Outpost Sub-branch arranged a meeting with the then National President Mr. Brian McKenzie and gave him evidence and the details of the misuse of BEST Funding in NSW. At the meeting were Gary Fizzell (President) Chris Church (Secretary) and myself. Mr. McKenzie thought that the details we provided to him were serious enough that he wrote a letter to DVA in Canberra asking them to investigate.
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